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FISCAL IMPACT STATEMENT

LS 6731 NOTE PREPARED: May 3, 2005
BILL NUMBER: SB 279 BILL AMENDED:  Apr 28, 2005

SUBJECT: Environmental Law.

FIRST AUTHOR: Sen. Gard BILL STATUS: Enrolled
FIRST SPONSOR: Rep. Wolkins

FUNDS AFFECTED: X GENERAL IMPACT: State
X DEDICATED

FEDERAL

Summary of Legislation: The bill provides that good character requirements apply only to an application for
the issuance, transfer, or major modification of a permit for a solid waste processing facility, solid waste
disposal facility, or hazardous waste facility. It excepts from the requirements certain entities that already hold
permits, but limits the exception in certain cases where ownership interests change. 

The bill expands the definition of solid waste processing facility. With respect to requirements to demonstrate
local or regional need for applications for permits for certain solid waste facilities, it excepts certain limited
liability companies from the requirements and applies the requirements to solid waste disposal facilities (except
transfer stations) instead of solid waste management facilities. It eliminates a requirement for inclusion of
certain information in a manifest for transportation of municipal waste from a solid waste processing facility.
It amends procedures and limitations concerning suspension of authority to engage in waste transfer activities.
The bill also repeals certain requirements concerning the submission of disclosure statements by solid waste
operators and responsible parties, and the posting of surety bonds by nonresident operators. 

Effective Date: July 1, 2005.

Explanation of State Expenditures: For the good character, demonstration of need, and disclosure
requirements, a permit applicant must currently submit to IDEM certain information concerning the facility.
IDEM would no longer be required to receive and review such information for certain permit applicants. If
fewer applicants submit information on their good character, demonstration of need, or disclosure requirements,
the Department would conduct fewer investigations regarding the validity of such information. Exempting
certain permit applicants from these requirements should enable the Department to save resources related to
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reviewing the information, such as administrative staff time and investigative staff time.

Penalty Provision: Any person who intentionally, knowingly, or recklessly violates environmental management
laws commits a Class D felony. A Class D felony is punishable by a prison term ranging from six months to
three years or reduction to Class A misdemeanor depending upon mitigating and aggravating circumstances.
Assuming offenders can be housed in existing facilities with no additional staff, the average cost for medical
care, food, and clothing is approximately $1,825 annually, or $5 daily, per prisoner. However, any additional
expenditures are likely to be small. The average length of stay in Department of Correction (DOC) facilities
for all Class D felony offenders is approximately ten months.

Explanation of State Revenues: The bill clarifies that facilities where the following are located are considered
to be solid waste processing facilities: medical or infectious waste treatment facilities, solid waste solidification
facilities, or plasma arcs or other sources of heat. Depending on the type of solid waste permits issued, the
Department could experience an increase in revenue by an indeterminable amount. Revenue generated from
such permit fees are deposited in the Environmental Management Permit Operation Fund.

Penalty Provision: Anyone who violates a provision related to environmental management laws may be
assessed a civil penalty of up to $25,000. Revenue from civil penalties issued for violating environmental laws
is deposited in dedicated funds depending on the nature of the violation. If additional court cases occur and
fines are collected, revenue to both the Common School Fund (from criminal fines) and the state General Fund
(from court fees) would increase. The maximum fine for a Class D felony is $10,000. However, any additional
revenues would likely be small.

Explanation of Local Expenditures:  Penalty Provision: If more defendants are detained in county jails prior
to their court hearings, local expenditures for jail operations may increase. However, any additional
expenditures would likely be small.

Explanation of Local Revenues: Penalty Provision: If additional court actions occur and a guilty verdict is
entered, local governments would receive revenue from court fees. However, the amounts would likely be small.

State Agencies Affected:  IDEM.

Local Agencies Affected: Trial courts, local law enforcement agencies.

Information Sources: 

Fiscal Analyst: Valerie Ruda,  317-232-9867.


